IHamsaTka 1 padoroaaresieil 00 OTBETCTBEHHOCTH

32 HEBBIIJIATY 3apa0OTHOM MJIATHI

B cooTBeTcTBUM ¢ ompenesieHreM, npuBeaeHHbIM B ¢T. 129 TK PO (nanee —
TK P®), 3apaboTHas 1maTa npeacTaBisieT coooi Bo3HarpaxaeHue 3a Tpya. Ilpaso
KOKJIOTO pabOTHHKAa Ha CBOEBPEMEHHOE TMOJy4YyeHHe 3apaboTHOM IuIaThl,
3akperieHo B cT. 2 TK P®. OgHuM U3 OCHOBHBIX MNPHUHIUIIOB PETYJIHPOBAHUS
TPYJOBBIX OTHOIICHUHN SBISIETCS OOECIEYEHUE IMpaBa KaxJaoro pabOTHUKA Ha
CBOCBPEMEHHYI0O W B TIOJIHOM pa3Mepe BBIIUIATY 3apa0OTHOM  IUIATHI,
o0ecIeunBaroNIe JOCTOWHOE YEJIOBEKa CYIIECTBOBAHME ISl HETO CaMOTO M €ro
CEMbHM, U HE HHUXE YCTAHOBJIEHHOTO (elepaqbHbIM 3aKOHOM MHUHUMAJIBHOTO
pa3mepa OIuiaThl Tpy/a.

Hapymienue CBOEBpPEMEHHOCTH BBIIIATHI 3apaOOTHOM IUIaTBl — 3TO
MPECTYIUICHUE MPOTUB HMHTEPECcOB padoTarmux. PykoBoauTenb opraHu3aiuu,
OCTaBJISIS UeTIoBeKa 0e3 CPEeICTB K CYIIECTBOBAHUIO ITyTEM HEBBITUIATHI 3apa00THOM
IJIaThl, COBEpIIAET NPECTYIUICHUE MPOTUB YEJIOBEKAa KAaK JUYHOCTH U MPOTHUB
3aKOHOJATENbCTBA, yCTaHOBIeHHOro B Poccuiickoit ®eneparuu. OcoOeHHO
YyacThle CIIy4aud HEBBIIUIATHl 3apabOTHOM IUIaThl HAOJIIOJAIOTCS KMEHHO B
KOMMEpYECKUX OpraHuzaiusx. JlaHHoe oOCTOSTEIBCTBO CBSI3aHO B OCHOBHOM CO
CIICIYIONIUM TPUYMHAMH: PEIICHHE TEeKYIUX (UHAHCOBBIX MPOOJIEM 3a CYeT
3apa0OTHOM IJIaThl PAOOTHUKOB, MOJYYEHUE MPUOBUIM OT BPEMEHHOTO BIIOXKCHUS
JICHEXKHBIX CPEACTB U T. 1. [1o] HeBBIMIaTON MOHUMAETCS KakK 3aJ€pKKa B BBIIIATE
3apa0OTHOM TUIaThl MO MPUYMHAM, KOTOpPbIE HE 3aBHUCST OT paboTojaresis, Tak U
npsSIMOM yMBICEN paboToaTeNsi Ha OCTaBiIeHUE paboTHHUKA Oe3 3apabOTHOM MIaThl
MO/ pa3IMYHBIMU MIPEAJIOTaMHU.

B cootBerctBuu co cr. 136 TpymoBoro koaekca Poccuiickorn ®enepanmnu,
3apaboTHas TJIaTa BHITJIAYMBACTCS pAOOTHHUKY HE PEKe UYeM KaxKIble ToJIMecsIla B
JI€Hb, YCTAHOBJIEHHBI TMpaBWIAMU BHYTPEHHETO TPYAOBOrO paclopsiaka,
KOJUJIEKTUBHBIM JJOTOBOPOM, TPYJAOBBIM JOTOBOPOM.

Hespimmata pabGoTtomarenemM 3apaOOTHOW IUIAThI B JI€Hb, YCTAaHOBJICHHBIN
MpaBWJIaMH BHYTPEHHETO TPYIOBOrO pPAaCHOPSIIKA, KOJUJIEKTUBHBIM JOTOBOPOM,
TPYIOBBIM JIOTOBOPOM  SIBJISIETCS HApYyIICHUEM JACHCTBYIOIIETO TPYJIOBOIO
3aKOHOAATEIbCTBRA.

Ecnu Beimuiata 3apaboTHOM IJIaThl 3ajiep)kaHa Ha Cpok Oosiee 15 mHe, To B
J000M JIeHb MOCIIe TOTO PAOOTHUK MOKET MPUOCTAHOBUTH PabOTy 0 MOMEHTA €€
BBITIJIATHI, TUCHbMEHHO W3BECTHB 00 3TOM paboTojaarelis. ITO SIBISETCS OJHOU U3
dbopm camozamuThl TpyAOBBIX Mpas (cT. 379 TK PD). B nepuoa npuoctaHoBICHUS
paboThl paOOTHUK UMEET IIPaBO B CBOE pabouee BpeMs OTCYTCTBOBAThH Ha paboueM
Mecte. Ha mepuon mnpuocTaHOBICHHS pPadOThl 3a PaOOTHUKOM COXpaHSETCS
cpenuuii 3apabotok (ct.142 TK PD).

BaxxHO OTMETHTH, YTO 3aKOH HE OCBOOOXKIAET paboTOAATENS OT 00SI3aHHOCTH
BBITUIATHl PA0OTHHUKY 3apa0OTHOM IIaThl JaK€ B TOM CJlydae, €CIu Hu3-3a
(WHAHCOBBIX TPYAHOCTEH paboTa OpraHU3aIi BPEMEHHO MPUOCTAHOBJICHA WU Y
He€ HeJIOCTAaTOYHO CPEZCTB JIJIs BHIIJIATHI 3apa00THOM TIATHI.



Crucanue 3aJ0JDKEHHOCTH IO OIUIaTe TpynAa Imepen pabOTHHUKAMU Tpu
HEJI0OCTAaTOYHOCTU JICHEKHBIX CPEJICTB Ha CUeTe pabOTOoJaTeNs peryaupyercs . 2
cT. 855 'K PD, cormacHo KOTOpoMy MoOraiieHue 3aJ0JKEHHOCTH 0 3apa00THOM
IJIaTe€ OCYIIECTBISETCA B MEPBOOYEPETHOM IMOPSAKE MOCIE YAOBIETBOPEHUS
TpeOOBaHMI TpaXkaaH O BO3MEIICHUU Bpeia, IPUUMHEHHOTO KU3HU U 3/I0POBbIO, a
Tak)ke TpeOOBaHMI O B3bICKAHUU AJTMMEHTOB.

[IpoBepku coOM0IeHNs CBOEBPEMEHHOCTH BBITUIATHI 3apa0OTHOM IUIaThl Ha
IIOCTOSSHHOM OCHOBE TMPOBOJATCA [ OCYyIapCTBEHHOM WHCIIEKIHMEN TpyJda B
VY amyprcekoi PecriyOnnke u opranamu npoKypaTyphl.

3aieprkKa BBIIJIATHI 3apa00THOM IUIATHl U APYrUe HAPYIICHUS OIUIaThl TPyAa
BJIEKYT 3a €000 MaTepuajbHyl0, aJMUHUCTPATUBHYI0O M  YTOJIOBHYIO
OTBETCTBEHHOCTb. KpoMe TOro, K pyKOBOAMUTENIIO YUYPEXKIECHHUS COOCTBEHHUK
MMYIIECTBA MOXKET MPUMEHUTD JUCHUILUIMHAPHBIC B3bICKAHUSI.

1. MaTtepuajibHAsi OTBETCTBEHHOCTb.

[Ipu Hapymenun paboTojaTesieM YCTAaHOBJIEHHOTO CpPOKa  BBIILIATHI
3apa0OTHOM TUIATHI, OIJIATHI OTIYCKA, BHIILJIAT MPU YBOJbHEHUH U (WIJIHM) APYTHX
BBHITUIAT, TPUYMTAIOMIUXCSA PaOOTHHUKY, paboTomarenh 0053aH BBIIUIATUTH UX C
yIUIATOM MPOLIEHTOB (JI€HEKHOM KOMITEHCAIMM) coraacHo cT. 236 TK PO.

MuHuMaIbHBIN pa3Mep KoMIleHcaruu — He Huke 1/300 nmeicTByromiei B
NepuoJl 3aJep>KKU CTaBKU peduHaHcupoBaHusi banka Poccum B OTHOIIEHUU HE
BBIIUIAYEHHBIX B CPOK CYMM 3a Ka)blid I€Hb 33JIEPKKU, HAUYMHAS CO CIIETYIOIIETO
JIHSL TIOCJI€ IPETyCMOTPEHHOT'O CPOKA BBIIJIATHI M 3aKaHYMBAsL THEM (PAKTUYECKOTO
pacdera (BKIOUMTETHHO). Takum oOpaszom, mpu 3aaepikke, k npumepy, 10 000
pyOJieii 3apaboTHOM iaThl, paboToAaTens OyAeT 00s3aH OIIATUTH KOMIIEHCAIIUIO
B pazMepe He MeHee 2,75 pyOuseil 3a KaxIbli JIeHb 3aJIepKKU (pacyeT clieiaH ¢
NpUMEHEHUEM CTaBKkU peduHaHcupoBanus banka Poccum B pasmepe 8,25%,
ycTaHoBlIeHHOH YkazaHueMm banka Poccum ot 13.09.2012 Ne 2873-VY «O pasmepe
cTaBKH peduHancupoBanus banka Poccumy).

VYBenMYeHHBIN pa3Mep JACHEKHON KOMIICHCAIIUH MOYKET OBITh MPETYCMOTPEH
KOJUIEKTUBHBIM UJIM TPYJOBBIM JJOTOBOPOM.

Paboronarens 00s3aH BBILIATUTH PAOOTHUKY JACHEKHYIO KOMIICHCAILIUIO
OJIHOBPEMEHHO ¢ TmoramieHueM 3aaomkeHHocTH (ct. 236 TK P®). Hesbimnara
TaKOW KOMIICHCAIIUA W WHBIX TMPUYUTAIONIUXCS PAOOTHUKY CYMM SIBIISIETCS
HapylIEHUEM TPYAOBOIO0 3aKOHOJATEIbCTBA, 3a KOTOpoe paboTomaTeslb MOMKET
OBITHh TpPUBJICYEH K AJIMHHUCTPATUBHOW OTBETCTBEHHOCTH. PaOOTHHUK MOXET
o0paTUThCS B Cy/ C TPEOOBAHHEM O MPUBJICUYCHUH PabOTONATENSI K MaTepUaTIbHOM
OTBETCTBEHHOCTH B YaCTHU BBIILJIATHI MIPOLIEHTOB 3a 33J€PKKY 3apab0THOM IJIaThl.

OO0s3aHHOCT, MO  BBIIUIATE JCHE)KHOW KOMIIGHCALIMM BO3HUKAET Yy
paboTonaresisi C IepBOro JHS 33JICPXKKU MIPUUUTAIOMIUXCS PAOOTHUKY BBHITIIIAT U HE
00yCJIOBJIEHA HAJTUYUEM €TO BUHBI.

2. AIMMHHUCTPATHBHASl OTBETCTBEHHOCTb.
JInna, nonycTrBIIME HApYIIEHUE TPYAOBOTO 3aKOHOIATENIBCTBA, B TOM YHCIIE
3aJep>KKy  BBIIJIATHl  3apaOOTHOM  IaThl, MOTYT OBITh MNPHUBJICYEHBI K



aMUHUCTPATUBHON OTBETCTBEHHOCTU B COOTBETCTBUU C Y. | cT. 5.27 KoAIl P® B
BUJIE:

- npenynpexaeHus win mrpada B pazmepe or 1000 mo 5000 pyO. - mis
JOJKHOCTHBIX JIMILL;

- mTpada B pasmepe or 1000 mo 5000 py6. - a9 WHIAUBUAYATbHBIX
MpEeANPUHUMATEIIEH;

- mrrpada ot 30 000 xo 50 000 py6. - 115 FOPUAUYSCKUX JIUII.

Ecnu BUHOBHOE JIMIIO MPUBIIEKAETCS TOBTOPHO 33 aHAJOTMYHOE HAPYILIECHHUE,
TO OTBETCTBEHHOCTh HacTynaet 1o 4. 4 ct. 5.27 KoAlIl P®. Hakazanue no nanHou
HOpPME MPENYyCMaTPUBAECT:

- mrpad ot 10 000 mo 20 000 py6. mnm MUCKBaATU(UKAINIO HA CPOK OT
OJIHOTO TOJIa 10 TPEX JET - JJIsl TIOJKHOCTHBIX JIMII;

- wmrpap or 10 000 mo 20 000 py6. - ;I MHAMBUAYAIbHBIX
MpeAIpPUHUMATEIIEH;

- mpad ot 50 000 7o 70 000 pyo6. - 1715 FOPUANUECKUX JUII.

Cnegyer  OTMETUTH, 4YTO  JIMIO  MOXET  OBITh  MPUBICYEHO K
aAMUHUCTPATUBHON  OTBETCTBEHHOCTH 3a HApyUIEHUWE, KOTOPOE  BIICUET
JUCKBATU(UKALMIO, HE IMO3JHEE OJHOrO0 roja €O JHS COBEPIICHUS TaKOro
npaBoHapylieHus. Takoil BBIBOJ CIIEAYET U3 nojioxkeHui 4. 3 ct1. 4.5 KoAIl PO.

3. YroJ/ioBHasi 0TBETCTBEHHOCTb.

B HacTosimiee Bpemsi YroJIOBHOE 3aKOHOJATEIbCTBO IMPEAYCMaTpPUBAET
OTBETCTBEHHOCTH 3a HEBBITIJIATY 3apa00THOM TIaThl, MEHCUH, CTUTICHIUM, TOCOOUH
U HHBIX BbIIAT. OTBETCTBEHHOCTh MOXET OBbITh BO3JIOXKEHA HE TOJIBKO Ha
PYKOBOIWTENS ~ OpraHuM3alMid, HO W Ha  pYyKOBOAMTENd  (uimana,
MPEAICTaBUTENBCTBA, HMHOTO OO0OCOOJEHHOTO CTPYKTYPHOTO MOJpa3JeiaeHUs
opranuzauuu (ct. 145.1 YK P®).

B ciiyyae yacTHYHON HEBBITIJIATHI CBBINIEC TPEX MECSAIEB 3apaOOTHOM IIIaThI,
MEHCUMN, CTUMNEHAWA, TOCOOMHW M WHBIX YCTAHOBJICHHBIX 3aKOHOM BBIILIAT
yKa3aHHBIM pyKOBOAUTEINSAM rpo3uT (4. 1 cT. 145.1 YK PD):

- mrpad B pazmepe 10 120 000 py6. unu B pazmepe 3apaO0OTHOM IMIAThl WX
MHOTO JI0X0J1a OCYXKIEHHOT0 3a EPUOJ A0 OJHOIO roja;

- JIMIIEHUE TpaBa 3aHUMATh OINPEJEICHHBIE JOJKHOCTU WM OCYIIECTBIATH
OINPENEIICHHYIO JIEATEIHOCTh Ha CPOK 10 OJHOTO roAa;

- IPUHYAUTEIIbHBIE pa0OThI HA CPOK IO IBYX JIET;

- TUIIeHre cBOOOBI HA CPOK JI0 OJTHOTO TO/a.

YacTtruHasg HEBBIIIaTa O3HAYAET OCYIIECTBJICHHE MJIaTeXa B pa3Mepe MeHee
MOJIOBUHBI CyMMBI, iojfiexartei Boirate (Ilpumeuanue k cr. 145.1 YK PO).

B cnydae monHONM HEBBIIIATHI CBBINIE ABYX MECSIEB 3apaOOTHOW IJIaThl,
MEHCHM, CTUIICHIUM, TOCOOMM W MHBIX YCTAHOBJICHHBIX 3aKOHOM BBIIUIAT WM
BHITUIATHl  3apabOTHOM TIaThl CBBIIE JIBYX MECAIIEB B pa3Mepe HUKE
yCTaHOBJEHHOTO (eaepaibHbiM 3akoHOM MPOT yka3zaHHBIM PYKOBOIHUTENSM
rpo3urt (4. 2 cT. 145.1 YK PO):

- mpad B pasmepe ot 100 000 mo 500 000 pyO. wim B pazmepe 3apaboTHOM
I1aThl WM MHOTO TOXOJA OCYKIEHHOIO 3a MEPUOJ 10 TPEX JIET;



- NpPUHYIWUTENbHbIE PabOTHl HAa CPOK JO TpeX JeT C JIMIICHHEM IpaBa
3aHMMAaTh  OMNpEJACNICHHbIE  JIOJDKHOCTH  WJIM  3aHUMAThCSl  OIpPEICIICHHON
JeSATEILHOCTBIO HA CPOK JI0 TPEX JIET Ui 0€3 TaKOBOTO;

- JMIIEHHE CBOOOJIbI Ha CPOK JO TpeX JIeT C JIMIIEHHWEM IMpaBa 3aHUMAaTh
OTIpeJIeIeHHbIE JAOKHOCTU WJIM OCYIIECTBIATH ONPENEICHHYIO JESITEIbHOCTh Ha
CPOK JI0 TpeX JIET Wi 0e3 TaKOBOTO.

Ecnu HeBbImIaThl (YacTUYHAS WU TIOJIHASA) MOBJIEKIN TSKKHUE MOCIEACTBUS,
PYKOBOAMTENb OpraHusauuu (puauana, NpeAcTaBUTENbCTBA, 000COOIEHHOTO
CTPYKTYPHOTO TMOApAa3/eICHHs]) MOXKET OBITh MPHUBJICYEH K OTBETCTBEHHOCTH B
Bujze (4. 3 cr. 145.1 YK PO):

- mrpada B pazmepe ot 200 000 mo 500 000 py6. wim B pazmepe 3apaboTHOM
TUTaTHI WM MHOTO JOX0/1a OCYKJIEHHOTO 3a MEPUO]I OT OJHOTO Tro/ia 0 TPEX JIET;

- JUIICHUS CBOOOABI HAa CPOK OT ABYX JO MSATH JIET C JHUIIEHHWEM IIpaBa
3aHUMAaTh OIpPENEICHHbIE JOJDKHOCTH WM OCYLIECTBIATH  OMNPEICICHHYIO
JESITEIbHOCTh Ha CPOK JI0 MATH JIET WK O€3 TaKOBOTO.

Cnegyer OTMETHTh, 4YTO KakK aJMUHUCTpaTUBHAsg, TaK M YroOJOBHAas
OTBETCTBEHHOCTh MOTYT HACTYNMHTh TOJBKO NMpu Hajmuuuu BUHBL (cT. 2.1 KoAIl
P®, cr. 14 YK P®). Hessimiata 3apaboTHOM IUIAThl BICYET YTrOJOBHYIO
OTBETCTBEHHOCTh, TOJBKO €CIH Y MPEANPUSITHS, YUPESKICHUS WU OpraHU3aIUU
UMEIOTCS JICHE)KHBIE CPEJICTBA U HEBBIIJIaTa OO0YCIIOBJIEHA KOPBICTHIO WM WHOM
JUYHOM  3aMHTEPECOBAHHOCTBIO  PYKOBOAWUTENS  opraHuzauuu  (puauana,
MPEACTABUTENILCTBA, 000COOJIEHHOTO CTPYKTYPHOTO MOAPA3ACICHUS).



